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ITEM SUBJECT

BOCC Minutes July 13, 2021 Meeting

HR Status Sheet Brian Musilli Resignation

HR Status Sheet Mary Grissom Resignation























HUERFANO COUNTY

EFFECTIVE DATE                                      

7/15/2021

NAME: PAYROLL :

STREET

CITY, STATE, ZIP

TELEPHONE

JOB TITLE

DEPARTMENT

HOURS

ANNUAL SALARY

SEMI-MONTHLY 

SALARY

HOURLY SALARY

OTHER SALARY

REASON FOR CHANGE

NEW HIRE RESIGNATION LENGTH OF SERVICE INCREASE

REHIRED RETIREMENT REEVALUATION OF CURRENT JOB

PROMOTION LAYOFF INTRODUCTORY PERIOD COMPLETED

DEMOTION ADMINISTRATIVE LEAVE PAID OTHER

TRANSFER ADMINISTRATIVE LEAVE UN-PAID

TERMINATION

  COMMENTS, IF NECESSARY

Elected Official/Department Manager Gerald A. Cisneros, Chairman

Date to Finance Office:

Motion to approve the resignation of Brian Musilli effective July 15, 2021.

Date Date

Non -Exempt

Road and Bridge

$40,338.81

CHANGE
FROM TO

(DOES NOT APPLY TO NEW EMPLOYEE)

Operator

 PAYROLL STATUS CHANGE

Brian Musilli 7/31/2021

CHANGE OF 

ADDRESS/ 

PHONE



HUERFANO COUNTY

EFFECTIVE DATE                                      

7/14/2021

NAME: PAYROLL :

STREET

CITY, STATE, ZIP

TELEPHONE

JOB TITLE

DEPARTMENT

HOURS

ANNUAL SALARY

SEMI-MONTHLY 

SALARY

HOURLY SALARY

OTHER SALARY

REASON FOR CHANGE

NEW HIRE RESIGNATION LENGTH OF SERVICE INCREASE

REHIRED RETIREMENT REEVALUATION OF CURRENT JOB

PROMOTION LAYOFF INTRODUCTORY PERIOD COMPLETED

DEMOTION ADMINISTRATIVE LEAVE PAID OTHER

TRANSFER ADMINISTRATIVE LEAVE UN-PAID

TERMINATION

  COMMENTS, IF NECESSARY

Elected Official/Department Manager Gerald A. Cisneros, Chairman

Date to Finance Office:

 PAYROLL STATUS CHANGE

Mary Gissom 7/31/2021

CHANGE OF 

ADDRESS/ 

PHONE

CHANGE
FROM TO

(DOES NOT APPLY TO NEW EMPLOYEE)

Office Administrator

Land Use 

$30,500.00

Non -Exempt

Motion to approve the resignation of Mary Grissom effective July 14, 2021.

Date Date



Action Items

July 20,2021

ITEM SUBJECT

Semi-Annual Report HC Public Trustee

Trail Support Letter Cuchara Mountain Park

Contract Termination Letter Spanish Peaks Airport

Solid Waste District Letter Las Animas Huerfano County 
District Health DepartmentCredit Application Enterprise Fleet Management

GPID Bulk Water Application Geoffery & Erica Thompson

GPID Bulk Water Application Henry Provine

Paintcare Agreement Paint Recycling

Taylor Fence Quote GPID Gardner Well
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This list is by no means exhaustive and we hope you will have a robust stakeholder engagement 
process.  We hope that you will consider ideas and potential partnerships above and beyond what we 
have contemplated. 
 
While statute does allow up to half a mill for the operation of a solid waste district, at this time we are 
not willing to ask voters for additional revenues for this purpose.  We are however willing to dedicate 
County resources towards establishing a sustainable enterprise.  The County Administrator will be 
available to answer questions about budgetary constraints and provide contact information should 
you require assistance. 
 
Best Regards, 
 
 
BOARD OF COUNTY COMMISSIONERS  
OF HUERFANO COUNTY, COLORADO 
       
________________________________ 
Gerald Cisneros, Chairman 
 
________________________________ 
John Galusha, Commissioner 
 
________________________________ 
Arica Andreatta, Commissioner 
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Colorado Architectural Paint Stewardship Program 
Transfer Station, Recycling Facility, and Landfill Drop-Off Site and Waste Paint 

Management Agreement 
 
This Agreement (“Agreement”) is made by and between Huerfano County Government 
located at 401 Main Street, Ste 201, Walsenburg, CO  81089 (the “Service Provider”) and 
PaintCare Inc., a Delaware corporation having its office at 901 New York Avenue NW, Suite 
300W, Washington, D.C.  20001.  (“PaintCare”). 

 RECITALS  

Whereas, PaintCare is the representative organization of the Colorado Architectural Paint 
Stewardship Program (the “Program"), as set forth in by the Architectural Paint Stewardship 
Act (Senate Bill 14-029), codified at C.R.S. §§ 25-17-401-410  (the “Legislation”), that is 
organized to develop and implement a recovery program to reduce the generation of post-
consumer architectural paint, to promote the direct reuse of post-consumer architectural 
paint, and to negotiate and execute agreements to collect, transport, directly reuse, recycle, 
and dispose of paint using environmentally sound management practices;   

Whereas, the PaintCare desires to enter into agreements with hazardous waste and paint 
Drop-Off Sites for the purpose of collecting Program Products;  
 
Whereas, the Service Provider operates one or more sites in Colorado  that serve the waste 
and paint management needs of residents but generally do not involve collection of 
hazardous waste; and  
 
Whereas, the parties wish to enter into this Agreement, which describes the terms and 
conditions under which the Service Provider will act as an authorized Drop-Off Site(s) for the 
Program; 
 
Now, therefore, for and in consideration of the terms of this Agreement and the mutual 
promises and covenants contained herein, the parties hereto agree as follows.  

ARTICLE 1 – DEFINITIONS 

1.1 “Collect/Collected/Collection” means accepting Program Products from the public at 
Drop-Off Sites, and screening those incoming materials in accordance with the 
Program Guidelines to determine which materials are acceptable Program Products. 

1.2 “Collection Bins” are containers provided by or approved for use by PaintCare or its 
contractors to hold Program Products. 

1.3 “Direct Reuse” or “Direct Reusing” means selling or giving away of Collected Program 
Products to the public in its original container without combining it with Program 
Products from other containers.   

1.4 “Drop-Off Sites” are those sites that are owned, leased, subleased, or otherwise 
controlled by the Service Provider, and identified in Attachment B (“Drop-Off Site 
Information”), as may be amended by the parties from time-to-time.  
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1.5 “Effective Date” means the date that the parties’ obligations begin under this 
Agreement.  The Effective Date for this Agreement is the date of the later signature 
below.  

1.6 “Haulers” mean independent contractors hired by PaintCare to transport Program 
Products from the Drop-Off Sites. 

1.7 “Including” (whether or not capitalized) means “including but not limited to.” 

1.8 “Law” means all existing and future federal, state, and local statutes, laws, codes, 
ordinances, decrees, rules, regulations, requirements, permits, and orders, of any 
governmental authority, entity, or agency whether federal, state, municipal, local, or 
other government body or subdivision, including those relating to unemployment 
compensation, worker’s compensation, disability, taxes, worker and public health and 
safety, the environment, and the Program. Such Laws may include, without limitation, 
all applicable federal, state and local laws, and federal programs delegated by the U.S. 
Environmental Protection Agency “(EPA”) and the U.S. Occupational Safety and 
Health Administration (“OSHA”) governing the generation, handling, management, 
treatment, storage, or disposal of wastes and hazardous wastes, including the 
Resource Conservation and Recovery Act, 42 U.S.C. § 6901 et seq.,  

1.9 “Loose Packing/Loose Packed” means placing acceptable Program Products into 
Collection Bins provided by or approved for use by PaintCare in a manner that is 
conducive to safe and efficient transport 

1.10 “Non-Program Products” mean products not covered by the Program that are collected 
and managed by the Service Provider. 

1.11 “Program Guidelines” mean the “Colorado Architectural Paint Stewardship Program 
Guidelines for Transfer Station, Recycling Facility, and Landfill Drop-Off Sites” in 
Attachment D, as may be updated by PaintCare from time to time by providing 
advance written notice to the Service Provider. 

1.12 “Program Products” mean the materials described in Section 3 of the Program 
Guidelines. 

1.13 “Services” mean all services described in this Agreement and in the Attachments 
hereto to be performed by the Service Provider. 

1.14 “State” means the State of Colorado.  

1.15 “Written” or “In Writing” (whether or not capitalized) means in a written communication 
in hardcopy or electronic form, including email. 

ARTICLE 2 – TERM OF AGREEMENT 

2.1 This Agreement will commence upon the Effective Date and, unless terminated under 
Article 7 (“Agreement Termination”), will remain in full force and effect for a period of 
two (2) years. 

2.2 This Agreement will automatically renew for additional successive one (1) year terms, 
unless either party notifies the other in writing at least sixty (60) days in advance of the 
renewal term commencement date that the Agreement will not be renewed.   

2.3 Upon any expiration or termination of this Agreement, the Service Provider shall (i) 
assemble all Collection Bins supplied by PaintCare whether or not full, and make them 
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available for pick up by a Hauler at one of the Drop-Off Sites, and (ii) cooperate with 
PaintCare in good faith to undertake an orderly cessation of the Services.  

ARTICLE 3 –OBLIGATIONS OF THE SERVICE PROVIDER 

 
3.1 In consideration of PaintCare’s obligations set forth below, the Service Provider agrees 

to perform the Services described in Attachment A (“Scope of Work”) and perform 
such Services in accordance with the terms and conditions of this Agreement.  

3.2 The Service Provider (and not PaintCare) is responsible for: 

a) making day-to-day and critical decisions regarding the Services including the 
Collection, identification, handling, and sorting of Program Products;  

b) providing a safe and environmentally-protective work area, including using safe 
practices for handling, storing, and managing Program Products and providing 
any personal protective equipment to the Service Provider’s employees, as may 
be required by the Occupational Safety and Health Administration (OSHA) or 
under other applicable Law; 

c) complying with all Law applicable to the Service Provider’s performance of the 
Services; and 

d) any Non-Program Products that the Service Provider accepts at the Drop-Off 
Sites to be managed outside of the Program. 

3.3 The Service Provider shall secure and lock the Drop-Off Sites at all times when they 
are closed or not attended. 

3.4 The Service Provider shall strive to comply in all material respects with the Program 
Guidelines. The Service Provider will notify PaintCare in writing if the Service Provider 
is unable to comply with any aspect of the Program Guidelines. 

3.5 Service Provider is responsible for and will manage at its sole expense any and all 
Non-Program Products it collects at the Drop-Off Sites. PaintCare in no way accepts 
responsibility for such Non-Program Products.   

3.6 The Service Provider shall not charge Program participants a fee relating to any costs 
that are covered by the Program.  To avoid any fee practices at Drop-Off Sites that may 
reflect badly on the Program, the Service Provider must consult with PaintCare and 
obtain its approval before charging Program participants a fee for dropping off Program 
Products, such approval not to be unreasonably withheld.  Nothing in this Agreement 
prohibits the Service Provider from charging fees to participants for dropping off Non-
Program Products.   

3.7 The Service Provider shall provide the Services at its own risk and take every 
precaution to protect all public and private property during the performance of the 
Services.  If the Service Provider’s personnel or equipment cause any damage to 
PaintCare’s or one of its contractor’s property, the Service Provider, at its sole 
expense, shall promptly replace the damaged property or repair it to the condition 
existing before the damage. 



4 

3.8 Either party may amend Attachment B (“Drop-Off Site Information”) to add or delete 
sites subject to the other party’s prior written approval for each such addition/deletion.  

3.9 Work under this Agreement shall be performed only by competent personnel under the 
management, supervision, and direction of, or in the employment of, the Service 
Provider.  All personnel working for or at the direction of Service Provider must be 
managed, supervised, and directed by the Service Provider. 

3.10 Project deliverables, as identified in Attachment A (“Scope of Work”), including all 
notifications and reports, are as integral a part of the Services as are the technical 
requirements.  The Service Provider shall comply with all reasonable requests from 
PaintCare for preparation, access, review, and adjustment of these deliverables 
throughout the term of this Agreement. 

3.11 The Service Provider shall inspect the Collection Bins upon arrival and determine 
whether they are in proper condition for use.  PaintCare is responsible for replacing 
any defective Collection Bins and repairing normal wear-and-tear to the Collection 
Bins. The Service Provider shall immediately notify PaintCare if at any point during the 
term of the Agreement a Collection Bin(s) is not in proper condition for use and shall 
not use any such defective Collection Bins until they are repaired or replaced by 
PaintCare. The Service Provider is solely responsible for any damage, loss, or liability 
arising from its failure to comply with this paragraph.   

 

ARTICLE 4 – SERVICE PROVIDER REPRESENTATIONS AND WARRANTIES 

The Service Provider represents, covenants, and warrants that:  

4.1 It is a county government  in good standing and qualified to carry on business in the 
State and has the approval, capacity, and authority to enter into this Agreement and to 
fully perform its obligations under this Agreement;  

4.2 This Agreement does not in any way conflict with any other agreements of the Service 
Provider;  

4.3 It possesses the business, professional, and technical expertise, training, and 
equipment required to perform the Services;  

4.4 It understands the nature and scope of the Services under this agreement and shall 
perform the Services in a diligent, safe, and workmanlike manner that conforms with 
generally accepted industry and professional practices, and the care and skill 
ordinarily exercised, for such Services;  

4.5 It and/or its facilities, employees, or agents, have been issued, as of the date of this 
Agreement and throughout the term of the Agreement, all permits, licenses, 
certificates, or approvals required by applicable statutes, ordinances, orders, rules and 
regulations necessary to perform the Services; and 

4.6 It does not intentionally collect any hazardous waste from the public at the Drop-Off 
Sites, other than hazardous waste qualifying as “Universal Waste” under federal rules 
(40 CFR 273) or state law equivalents. 
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ARTICLE 5 – PAINTCARE OBLIGATIONS 

5.1 Upon receiving a request from the Service Provider, PaintCare will arrange at its 
expense for a Hauler to pick up Collected Program Products from the specified Drop-
Off Site and transport them to intermediary locations, processors, or other final 
destinations that are part of the Program.  PaintCare will arrange for such pickups to 
occur within five (5) business days of the date of the Service Provider’s request (for 
Drop-Off Sites in urban areas) or within ten (10) business days of the Service 
Provider’s request (for Drop-Off Sites in rural areas). 

5.2 PaintCare shall provide the Service Provider with a spill kit, consumer brochures, and 
signage relating to the Program.   

5.3 PaintCare shall provide or approve for use Collection Bins for each Drop-Off Site 
providing the Services. All Collection Bins supplied by PaintCare shall remain the 
property of PaintCare.  

5.4 Nothing herein is intended nor shall be construed as creating any exclusive 
arrangement with the Service Provider. The Service Provider shall not restrict 
PaintCare from contracting with other entities under the Program.   

5.5 If PaintCare or a Hauler causes any damage to the Service Provider’s property, 
PaintCare shall, at no expense to the Service Provider, either (i) promptly replace the 
damaged property or repair it to the condition existing before the damage, or (ii) 
require the Hauler to replace the damaged property or repair it to the condition existing 
before the damage. 

5.6 PaintCare will pay the Service Provider for any optional management of Program 
Products that Service Provider conducts, as set forth in Attachment A (“Scope of 
Work”). 

ARTICLE 6 – COVENANTS OF PAINTCARE 

PaintCare covenants, represents and warrants to the Service Provider that: 

6.1 PaintCare is a non-profit corporation validly existing under the laws of Delaware; 

6.2 PaintCare has the corporate power, capacity and authority to enter into and complete 
this Agreement; and 

6.3 The execution and delivery of this Agreement has been validly authorized by all 
necessary corporate action by PaintCare. 

ARTICLE 7 – AGREEMENT TERMINATION 

 

7.1 PaintCare or the Service Provider may terminate this Agreement at any time upon 
thirty (30) days’ written notice to the other party, without cause. 

7.2 Either party may terminate this Agreement upon prior written notice if the other party: 
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a. has breached any material provision of this Agreement, and has failed to cure 
such breach within thirty (30) days of receiving written notification of such 
breach from the other party; or  

b. has violated applicable Law. 

ARTICLE 8 – TITLE AND RISK OF LOSS 

8.1 As between PaintCare and the Service Provider, The Service Provider has title to and 
risk of loss and liability for any and all Program Products and Non-Program Products 
that the Service Provider receives at the Drop-Off Sites, including any risk of loss and 
liability under the federal Comprehensive Environmental Response, Compensation 
and Liability Act, 42 U.S.C. § 9601 et seq. and under state, local, or other applicable 
Law. PaintCare at no time takes title to or assumes liability for any materials that the 
Service Provider accepts at the Drop-Off Sites; however, for the Program Products 
that the Service Provider collects under the Program, PaintCare shall require in its 
contracts with its Haulers that the Haulers accept such title and risk of loss 
immediately upon accepting those Program Products for transportation from a Drop-
Off Site. 

8.2 PaintCare is in no way responsible or liable for any Non-Program Products that the 
Service Provider accepts at a Drop-Off Site to be managed outside of the Program, 
including any management of those materials undertaken by the Service Provider or 
third parties. 

8.3 PaintCare is not responsible for any damage to persons or property as a result of the 
use, misuse, or failure of any equipment used by the Service Provider, or by any of the 
Service Provider’s employees or contractors, including the Collection Bins.  

8.4 NEITHER PARTY WILL BE LIABLE TO THE OTHER FOR ANY INDIRECT, SPECIAL, CONSEQUENTIAL, 
PUNITIVE, OR INCIDENTAL DAMAGES, WHETHER BASED ON BREACH OF CONTRACT, TORT 

(INCLUDING NEGLIGENCE), OR ANY OTHER LEGAL THEORY, EVEN IF ADVISED OF SUCH 

POTENTIAL DAMAGES; HOWEVER, NOTHING IN THIS PARAGRAPH CONSTITUTES A LIMIT OF THE 

PARTIES’ RESPECTIVE INDEMNIFICATION OBLIGATIONS IN ARTICLE 11 (“INDEMNIFICATION”).   

ARTICLE 9 – CONSIDERATION AND PAYMENT 

9.1 As consideration under this Agreement, PaintCare will (i) provide the Service Provider 
with Collection Bins and spill kits, (ii) facilitate the transportation and processing of 
Program Products by Haulers as set forth in this Agreement, (iii) pay the Service 
Provider as set forth in Attachment A (“Scope of Work”), and (iv) perform other 
services incident to the management of the Program.   

9.2 PaintCare’s payments to the Service Provider for fulfilling its reporting obligations 
under this Agreement will be made in U.S. currency and in the manner set forth in 
Attachment A (“Scope of Work”). Other than payments for the reporting of any Direct 
Reuse of Program Products as specified in this Agreement, PaintCare will not provide 
the Service Provider with any monetary compensation or reimbursement for the 
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Service Provider’s performance of the Services, including the collection of Program 
Products . 

9.3 The Service Provider shall invoice PaintCare on a monthly basis, either by hardcopy or 
electronically, as determined by PaintCare. Invoices furnished by the Service Provider 
under this Agreement must meet the requirements set forth below.  PaintCare 
reserves the right to refuse payment of any invoice or portion thereof that does not 
meet the requirements set forth in this Agreement. 

a. Each invoice must include the information included in Attachment C (“Model 
Invoice”), including: 

i. a unique, identifying invoice number; 

ii. the name of the Service Provider;  

iii. the name and address of the payee 

iv. the Drop-Off Site location or Temporary Event location/date;  

v. the date(s) on which the invoiced Services were provided;  

vi. the specific work categories of Services provided for under the 
Agreement; 

vii. the specific quantity of units invoiced under each category, as 
appropriate;  

viii. the unit price for each category;  

ix. the invoiced amount for each category; and 

x. any additional information as agreed to in writing by the parties that is 
unique to the Services being performed.   

b. Each invoice must include the signature of the Service Provider employee 
responsible for submitting the invoice and a certification that the invoice 
accurately reflects the work performed.  

9.4 All amounts paid by PaintCare to the Service Provider are subject to audit by 
PaintCare.   

9.5 The Service Providershall submit all invoices to PaintCare by the method directed by 
PaintCare and/or at the address specified below.  

 

To:  PaintCare Inc. 
Attn:  PaintCare Accounting 
Fax:  (855) 385-2020 
E-mail:  paintcare@bill.com 
Address: 901 New York Avenue NW, Suite 300W 
  Washington, DC 20001 

 

9.6 Provided that the Service Provider has supplied the required information and 
otherwise performed its obligations under this Agreement, PaintCare shall pay such 
invoice within forty-five (45) days of the date that PaintCare receives the invoice.  In 
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the event PaintCare has a good-faith objection to an invoice, PaintCare shall pay the 
undisputed amount pursuant to the terms of this Agreement and notify in writing the 
Service Provider of said objections and describe in reasonable detail the basis for the 
objections.  The Dispute Resolution provisions in Article 16 (“Dispute Resolution”) will 
be used to resolve such disputed portion of an invoice.  During any such dispute, the 
Service Provider shall continue with its responsibilities under this Agreement and shall 
not stop providing the Services or terminate the Agreement; and PaintCare shall make 
all payments due to the Service Provider over which there is no good-faith dispute.   

9.7 PaintCare’s payment of all or a part of an invoice neither relieves the Service Provider 
of any of its obligations under this Agreement nor constitutes a waiver of any claims by 
PaintCare. 

9.8 The Service Provider warrants that, to the best of its knowledge, all documents, 
including invoices, billings, back-up information for invoices, and reports, submitted by 
the Service Provider to PaintCare to support amounts invoiced in connection with the 
Services truly reflect the facts about the activities and transactions to which they 
pertain.  The Service Provider warrants that PaintCare, for whatever purpose, may rely 
upon all such documents and the data therein as being complete and accurate.  The 
Service Provider shall promptly notify PaintCare upon discovery of any instances 
where the Service Provider becomes aware of any discrepancies in relation to 
documents under this Article. 

ARTICLE 10 – AUDIT AND INSPECTION RIGHTS 

10.1 PaintCare and its representatives may (a) monitor and verify that the Service Provider 
has complied with this Agreement and the applicable Law; and (b) consult with the 
Service Provider about such compliance; provided, however, that PaintCare has no 
authority or ability to control, supervise, or manage (i) the employees of the Service 
Provider, (ii) the activities undertaken by the Service Provider in the performance of 
this Agreement, and (iii) the means by which the Service Provider meets all 
requirements under this Agreement, including compliance with applicable Law.   

10.2 PaintCare may visit and inspect, with full access, the Drop-Off Sites during the Drop-
Off Sites’ hours of operation.     

10.3 The Service Provider will maintain and to make available to PaintCare, during regular 
business hours, accurate books and accounting records relating to its Services under 
this Agreement, including those records identified in Attachment A (“Scope of Work”).  
The Service Provider will permit PaintCare to audit, examine, and make excerpts and 
transcripts, for any books or records, and to make audits of materials, records and 
other data related to all other matters covered by this Agreement.  The Service 
Provider shall maintain such data and records in an accessible location and condition 
for a period of not less than three (3) years from the date produced under this 
Agreement or until after final audit has been resolved, whichever is later. The Service 
Provider will include this requirement in any subcontract for the performance of any of 
the Services under this Agreement.   

10.4 The Service Provider shall have all customers taking Program Products managed via 
Direct Reuse sign the Direct Reuse Paint Waiver, as set forth in Appendix B to the 



9 

Program Guidelines or any variation thereof approved by PaintCare in writing. If the 
Service Provider does not use a waiver form complying with this section, the Service 
Provider (and not PaintCare) accepts all risk and liability relating to the Direct Reuse 
materials. 

ARTICLE 11 – INDEMNIFICATION 

11.1 The Service Provider’s Indemnification of PaintCare.  To the extent permitted by 
Law, the Service Provider, its successors and assigns, agrees to indemnify, defend, 
and hold harmless PaintCare and its sole member (as identified 
in PaintCare’s Certificate of Incorporation), and their member companies, officers, 
directors, stockholders, employees, successors, assigns, attorneys, agents, and 
invitees (collectively, “Indemnified Parties”) from and against all claims, suits, demands, 
obligations, losses, damages (including punitive or exemplary damages), liabilities, 
expenses (including attorney fees, expenses of litigation, court costs, and reasonable 
costs of investigation), and causes of action of every kind whatsoever, whether based 
in contract, tort, statute, common law, or strict liability, which are claimed in any way to 
result from, arise out of, or be connected with the performance of the Services (whether 
by the Service Provider or any subcontractor of the Service Provider), the Service 
Provider’s operation of a Drop-Off Site, or the Service Provider’s performance of 
its obligations under the Agreement. This indemnification obligation does not apply to 
the extent any claims, suits, demands, obligations, losses, damages, liabilities, 
expenses, or causes of action are proven to result from the negligence, willful 
misconduct, or breach of this Agreement attributable to an Indemnified Party.      

11.2 PaintCare’s Indemnification of Service Provider.    

a. PaintCare shall indemnify, defend, and hold harmless the Service Provider, its 
agents, elected officials, and employees, from and against all claims, suits, 
demands, obligations, losses, damages (including punitive or exemplary 
damages), liabilities, expenses (including attorney fees, expenses of litigation, 
court costs, and reasonable costs of investigation), and causes of action of 
every kind whatsoever, whether based in contract, tort, statute, common law, or 
strict liability, which are claimed in any way to result from, arise out of, or be 
connected with PaintCare’s performance of its obligations under the 
Agreement.  This indemnification obligation does not apply to the extent any 
claims, suits, demands, obligations, losses, damages, liabilities, expenses, or 
causes of action are proven to result from the negligence, willful misconduct, or 
breach of this Agreement attributable to the Service Provider, its agents, 
elected officials, or employees.  

b. PaintCare shall require in its contracts with its Haulers that the Haulers agree to 
indemnify the Service Provider, its agents, elected officials, and employees, 
from and against all claims, losses, damages, liabilities, expenses, and causes 
of action of every kind whatsoever, whether based in contract, tort, statute, 
common law, or strict liability, which result from or arise out of the Hauler’s (or 
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its subcontractors’) transportation or processing/disposal of any Program 
Products that the Hauler picks up from any of the Service Provider’s Drop-Off 
Sites. This indemnification obligation does not apply to the extent any claims, 
suits, demands, obligations, losses, damages, liabilities, expenses, or causes of 
action are proven to result from the negligence, willful misconduct, or breach of 
this Agreement attributable to the Service Provider, its agents, elected officials, 
or employees.  

ARTICLE 12 - INSURANCE 

12.1 The Service Provider at its own expense shall carry throughout the term of this 
Agreement appropriate commercial general liability insurance with limits for each of 
not less than $1 million for each occurrence, as well as any other insurance, such as, 
for example and without limitation, worker’s compensation and automobile insurance, 
to the extent and in the amounts required by applicable Law. 

12.2 To the extent the Service Provider’s commercial general liability insurance includes a 
blanket provision adding additional insured where required by contract, this Agreement 
is deemed to require that PaintCare and its officers, agents, and employees are 
named as additional insured on the Service Provider’s commercial general liability 
insurance.  The Service Provider does not need to comply with this paragraph if its 
commercial general liability insurance does not include such a blanket provision. 

ARTICLE 13 – ASSIGNMENT AND SUBCONTRACTING 

13.1 The Service Provider may not assign, novate, or otherwise transfer (including transfer 
by operation by law) this Agreement or the obligations and rights hereunder without 
the express written consent of PaintCare, which consent shall not be unreasonably 
withheld. Any change of control by the Service Provider constitutes an assignment that 
requires prior written consent.  A “change of control” includes, among other items, any 
merger, consolidation, sale of all or substantially all of the assets or sale of a 
substantial block of stock of the Service Provider.  Any attempted assignment, 
novation, or other transfer made in violation of this Article is void and has no effect. 

13.2 Either party may subcontract any part of its obligations under this Agreement.  Nothing 
contained in this Agreement or otherwise, creates any contractual relationship 
between a party and any subcontractor of the other party.  A subcontract does not 
relieve a party of its responsibilities and obligations hereunder.  It is the subcontracting 
party’s responsibility to ensure that any subcontractor is aware and complies with the 
terms of this Agreement relating to the services being performed by that subcontractor.  
The subcontracting party agrees to be as fully responsible to the other party for the 
acts and omissions of its subcontractors as it is for its own acts and omissions.   

13.3 The Service Provider’s obligation to pay its subcontractors is an obligation 
independent from PaintCare’s obligation to make payments to the Service Provider.  
Neither party has an obligation to pay or to enforce the payment of any moneys to any 
subcontractor of the other party.   
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ARTICLE 14 – FORCE MAJEURE 

14.1 Any delay or failure of either party to perform its obligations hereunder shall be 
suspended if, and to the extent, caused by the occurrence of an occurrence of Force 
Majeure. In the event that either party intends to rely upon the occurrence of a force 
majeure to suspend or to terminate its obligations, such party shall notify the other 
party in writing immediately, or as soon as reasonably possible, setting forth the 
particulars of the circumstances. Written notices shall likewise be given after the effect 
of such occurrence has ceased.   

14.2 An occurrence of “Force Majeure” means (i) riots, wars, civil disturbances, 
insurrections, acts of terrorism, epidemics, acts of nature (or a threat of any such 
items) whose effects prevent safe passage of vehicles upon state or federal highways 
for a continuing period of not less than fourteen (14) days, or (ii) federal or state 
government orders, any of which is beyond the reasonable anticipation of the 
applicable party and which prevents performance of this Agreement, but only to the 
extent that due diligence is being exerted by the applicable party to resume 
performance at the earliest possible time. 

ARTICLE 15 – NOTICES 

15.1 Except where otherwise expressly authorized, notice will be by email, facsimile, first-
class certified or registered mail, or by commercial delivery service issuing a receipt for 
delivery and addressed as set forth below. Notice is effective upon delivery, or if 
delivery is refused, when delivery is attempted.   

To:  PaintCare Inc. 
Attn:  PaintCare General Counsel 
Fax:  (855) 385-2020 
Email:       Legal@paintcare.org 
Address: 901 New York Avenue NW, Suite 300W 
              Washington, DC 20001 
 
To:    Huerfano County Public Works Department 
Attn:  Melanie Bounds  
Fax:   N/A 
Email:      publicworks@huerfano.us 
Address: 401 Main Street, Ste. 306 
 Walsenburg, CO  81089 
 

ARTICLE 16 – INDEPENDENT CONTRACTOR STATUS 

16.1 The parties intend that the Service Provider, in performing the services specified 
herein, is acting as an independent contractor and that the Service Provider will control 
the work and the manner in which it is performed.  This Agreement is not intended and 
may not be construed to create the relationship between the parties of agent, servant, 
employee, partnership, joint venture, or association.   
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16.2 The Service Provider, or its subcontractors, as appropriate, shall be solely liable and 
responsible for providing all compensation and benefits to all persons performing work 
on its behalf pursuant to this Agreement.  PaintCare has no liability or responsibility for 
the payment or nonpayment by the Service Provider, or its subcontractors, of any 
salaries, wages, unemployment benefits, disability benefits, Federal, State, or local 
taxes, or other compensation, benefits, or taxes to any personnel performing work on 
behalf of the Service Provider.  

16.3 The Service Provider understands and agrees that all persons performing work on its 
behalf pursuant to this Agreement are, for purposes of Workers’ Compensation 
liability, solely employees of the Service Provider and not employees of PaintCare.  
The Service Provider is solely liable and responsible for furnishing any and all 
Workers’ Compensation benefits to any person as a result of any injuries arising from 
or connected with any work performed by or on behalf of the Service Provider 
pursuant to this Agreement.  

16.4 The Haulers are independent third-party contractors and are not employees, partners, 
subcontractors, or agents of either party.  Neither party is liable for the acts or 
omissions of the Haulers under this Agreement. 

ARTICLE 17 - DISPUTE RESOLUTION  

17.1 Both parties shall, in good faith, attempt to negotiate resolutions to all disputes arising 
out of this Agreement. 

17.2 Subject to the conditions and limitations of this Article, any controversy or claim arising 
out of or relating to this Agreement shall be exclusively settled by arbitration under the 
laws of the State, in accordance with the rules of the American Arbitration Association.   

17.3 The parties agree to consolidation of any arbitration between them with any other 
arbitration involving, arising from or relating to this Agreement. 

17.4 Each party hereto accepts the jurisdiction of the courts of the State for the purposes of 
commencing, conducting and enforcing an arbitration proceeding pursuant to this 
Article. Each party hereto further agrees to accept service of notice of the other party's 
intent to proceed with arbitration, and of any other step in connection therewith or 
enforcement thereof, if such notice is in writing and sent by certified letter addressed to 
said party and such notice shall have the same effect as if the party had been 
personally served within the State.  

17.5 Any decision of an arbitrator engaged under this Article shall be final, binding, and 
enforceable upon both parties. 

17.6 Both parties shall continue performing their respective responsibilities under this 
Agreement during any dispute. 

ARTICLE 18– COMPLIANCE WITH LAW 

18.1 The Service Provider shall comply with all Law applicable to this Agreement. Duties 
and obligations imposed by the Agreement, and rights and remedies available 
thereunder, shall be in addition to and not a limitation of duties, obligations, rights, and 
remedies otherwise imposed by applicable Law. 

18.2 The Service Provider shall promptly notify PaintCare in writing of:  
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a) any failure, or any allegation of any failure, of the Service Provider or other persons 
or entities to comply with any applicable Law;  

b) any act or omission by the Service Provider or other persons or entities,  relevant 
to the performance of Services or any requirement of this Agreement; and  

c) any spill or release of a hazardous substance or other material at a Drop-Off Site 
that requires reporting to any governmental authority under applicable Law or that 
presents or may present an imminent and substantial endangerment to public 
health or welfare or the environment.  

18.3 The Service Provider shall not permit an unsecure, unsafe, unhealthful, or 
environmentally unsound condition or activity at any Drop-Off Site.  Should any such 
condition or activity occur, the Service Provider shall immediately halt any part of its 
operations affected by or contributing to the same, promptly notify PaintCare, and take 
appropriate measures to correct the situation.  Nothing herein relieves the Service 
Provider of any responsibility it may have under applicable permit or law to report any 
such condition or activity, or otherwise respond to such occurrence.     

ARTICLE 19 – CONFIDENTIALITY/PUBLICITY 

19.1 The Service Provider will not disclose the terms of this Agreement to any third party 
without PaintCare’s prior written authorization, except as may be otherwise provided 
hereunder or required by law. This obligation will survive after any termination or 
expiration of this Agreement.  Nothing in this Agreement prohibits the Service Provider 
from publishing its role and participation in the PaintCare program.  Notwithstanding 
the foregoing the Service Provider shall not, and shall not authorize another to, publish 
or disseminate any commercial advertisements, press releases, feature articles, or 
other materials using the PaintCare service mark without the prior written consent of 
PaintCare, which consent will not be unreasonably withheld.  The Drop-Off Sites and 
any events may be listed, referenced, or advertised as collection sites by PaintCare for 
the Program during the term of this Agreement in accordance with the Program 
Guidelines. 

19.2 To the extent that the Service Provider is subject to disclosure requirements under 
applicable federal, state, and local public record laws (collectively, "the Disclosure 
Laws"), the following additional terms apply: 

a. In the event the Service Provider receives a request under the Disclosure Laws 
for disclosure of this Agreement or any portion thereof, the Service Provider 
may comply with the request as required under the Disclosure Laws. The 
Service Provider must notify PaintCare in writing within five (5) business days of 
making any such disclosure, such notification to include the identity of the 
requestor and a copy of what information was disclosed. 

ARTICLE 20 – MISCELLANEOUS PROVISIONS 

20.1 No Waiver.  The failure at any time to enforce any provision of this Agreement or 
failure to exercise any right herein granted shall not constitute a waiver of such 
provision or of such right thereafter to enforce any or all of the provisions of this 
Agreement. 



14 

20.2 Selective Waiver.  Either party hereto may waive any default by the other party under 
this Agreement by an instrument in writing to that effect and any such waiver shall not 
extend to any subsequent or other default by the other party. No failure on the part of 
any party to exercise, and no delay in exercising, any right hereunder shall operate as 
a waiver thereof. Either party may elect to selectively and successively enforce its 
rights hereunder, such rights being cumulative and not alternative. 

20.3 Entire Contract/Order of Precedence.  This Agreement and all attachments hereto 
constitute the entire agreement between the parties with respect to the matters herein, 
and integrates, merges, and supersedes all prior negotiations, representations, or 
agreements relating thereto, whether written or oral, except to the extent they are 
expressly incorporated herein. 

20.4 Amendment or Modification.  Unless otherwise provided herein, no amendments, 
changes, alterations, variations, or modifications to this Agreement will be effective 
unless in writing and signed by authorized representatives of the parties hereto. 

20.5 Governing Law.  This Agreement is executed and intended to be performed in the 
State, and the laws of that State shall govern its interpretation and effect.  Any legal 
proceedings regarding this Agreement initially shall be brought before a court of 
jurisdiction prescribed by law in the State. 

20.6 Severability.  If any term, covenant, condition, or provision of this Agreement is held 
by a court of competent jurisdiction to be invalid, void, or unenforceable, the remainder 
of the provisions hereof will remain in full force and effect and will in no way be 
affected, impaired or invalidated thereby. 

20.7 Calendar Days.  Any reference to the word “day” or “days” herein means calendar day 
or calendars days, respectively, including weekends and Federal Holidays unless 
otherwise expressly provided.  To the extent a deadline falls on a weekend or Federal 
Holiday, the next business day is the applicable deadline. 

20.8 No Third-Party Beneficiary.  This Agreement is intended solely for the benefit of the 
parties hereto, and no third party has any right or interest in any provision of this 
Agreement or as a result of any action or inaction or any party in connection therewith. 

20.9 Authorization.  Each party represents and warrants that it has full power and authority 
to enter into this Agreement and to perform its obligations set forth herein. The 
representative(s) signing this Agreement on behalf of each party represents that it has 
the authority to execute this Agreement on behalf of the applicable party and to bind it 
to its contractual obligations hereunder.  

20.10 Survivability.  The continuing obligations, rights, and remedies of the parties under this 
Agreement will survive the expiration or termination of this Agreement, including those 
set forth in: Article 8 (“Title and Risk of Loss”); Article 10 (“Audit and Inspection 
Rights”); Article 17 (“Dispute Resolution”); Article 18 (“Compliance with Law”); Article 
19 (“Confidentiality/Publicity”); and Article 20 (Miscellaneous).   

 
 

***Signature page to follow*** 
 
 
 



15 

 
TO EVIDENCE THEIR AGREEMENT each of the parties has executed this Agreement on 
the date set forth below. 
 
 
Huerfano County Government   
(Print Service Provider’s Legal Name) 
By: 
 
       
(Authorized signatory) 
 
Gerald A. Cisneros     
(Print Name and Title) 
 
Date:  July 20, 2021    

PAINTCARE INC. 
By: 
 
 
(Authorized signatory) 
 
 
________________________________ 
(Print Name and Title) 
 
Date:____________________________



 

A-1 
 

ATTACHMENT A:  SCOPE OF WORK 

The Services to be performed by the Service Provider under this Agreement 
include the following:  

1) Collect Program Products at the Drop-Off Sites. 

2) Manage at the Drop-Off Sites (or other locations approved by 
PaintCare in writing) all Program Products Collected at the Drop-Off 
Sites only in the following ways and not dispose of Program 
Products in any other method without the written approval of 
PaintCare:  

a) by Loose Packing; or 

b) by placing acceptable latex paint or oil-based paint “as is” 
out for Direct Reuse. 

3) Notify PaintCare’s Hauler when the Service Provider Collects 
Program Products that are ready for pick up by the Hauler.   

4) Report to PaintCare any spills or any health or safety incidents 
reportable by Law as soon as possible after the occurrence. 

5) Maintain the following records and provide copies to PaintCare 
upon reasonable request: 

a) for each pick-up of Program Products by a Hauler from a Drop-
Off Site, a bill of lading, manifest, or equivalent shipping 
documentation specifying the following: 

i. The name, address, and telephone number of the originating 
Drop-Off Site, the Hauler, and the destination of the Program 
Products; 

ii. The quantity of Program Products being transported;  

iii. The date on which the Hauler accepts the Program Products 
from the originating location; and 

iv. The signatures of the Hauler and a representative of the 
originating Drop-Off Site. 

b) Paint Drop-Off Log, as required in Appendix A to the Program 
Guidelines, as applicable;  

c) records detailing the quantity of paint managed through Direct 
Reuse at each Drop-Off Site; 

d) “Direct Reuse Paint Waivers,” as set forth in Appendix B to the 
Program Guidelines (or any variation thereof approved by 
PaintCare in writing); and 

e) Employee Training records, as required in Appendix C to the 
Program Guidelines 

f) all other reporting information required by Law. 
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DIRECT REUSE PRICING 

Select one of the following options: 

Direct Reuse Option 1 (Per-Container)* Direct Reuse Option 2 (Per-Gallon)** 
 

$6.00 per 5-gallon container 
  
$1.20 per 1-gallon container 
  
$0.30 per 1-quart container 
 

$1.60 per gallon 

*To receive compensation on a per-
container basis, all Program Product 
containers managed via Direct Reuse must 
be at least fifty-percent (50%) full.  
 
PaintCare does not offer compensation for 
containers smaller than 1-quart under the 
per-container reimbursement option. 
 
Invoices for Direct Reuse must separately 
break out the number of containers of oil-
based Program Products versus latex 
Program Products.  

**Gallons may be estimated according to 
any process that reasonably approximates 
actual volume. If requested by PaintCare, 
Service Provider must provide a detailed 
explanation of its estimation process. 
 
Invoices for Direct Reuse must separately 
break out the number of gallons of oil-based 
Program Products versus latex Program 
Products. 
 

 

 

Direct Reuse option selected by Service Provider:  _______ 
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B-2 
Site ID No. ________ (internal use only) 
 

Drop-Off Site/Event Information #2 
Please complete all sections for permanent sites; complete sections A-B for temporary events. 
 

A. Basic Site Information   

1. Name of site   

2. Street address for site   

3. City, state, zip code for site   

4. Permit holder (if applicable)   

5. Service area (counties/cities/towns)   
 

6. Type of Site: ☐ HHWCF  ☐ One-Day HHW Event  ☐ Transfer Station ☐ Paint-Only Event 
  ☐ Other:  
 

7. If One-Day Event: Date/Hours   
 

B. Contacts   

8. Primary contact’s agency/company   

9. Primary contact’s name and title   

10. Primary contact’s email and phone #   

11. Second contact’s agency/company   

12. Second contact’s name and title   

13. Second contact’s email and phone #   

C. Information for Household Customers   

14. Phone # for households   

15. Website for households   

16. Days/hours for households   

17. Volume limits for households   

D. Info for Businesses (if applicable)   

18. Days/hours for businesses   

19. Phone # for businesses, if different    

20. Website for businesses, if different   

21. Admin fee for businesses, if any   

22. Volume limits for businesses   

E. Other   

23. Is paint given away for reuse?  ☐ yes  ☐ no 
24. Best newspapers and radio stations for 

promoting this site? 
  

25. Would you like PaintCare to list this site in 
print ads* in your area? 

 ☐ yes  ☐ no 

26. Additional info or special notes for your site 
on PaintCare’s site locator 

  

*Site listings in print ads are for permanent sites only. PaintCare does not list one-day events in print ads
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ATTACHMENT C:  MODEL INVOICE 
 
Invoice Date:  
Invoice Number:  
Service Period (Date Range or 
Month): 

 

  
Name of Company/Organization:  
Drop-Off Site Street Address:  
Drop-Off Site City/State/Zip:  
PaintCare Site ID (e.g., CA8954):  
  
A. Reuse If Tracked by Container Size (Quantity)  

Paint type and container size 
Quantity of 
Containers 

Rate per 
Container 

Invoice 
Amount 

Latex in 5-gallon containers  $6.00  
Latex in 1-gallon containers  $1.20  
Latex in 1-quart containers  $0.30  
Oil-Based in 5-gallon containers  $6.00  
Oil-Based in 1-gallon containers  $1.20  
Oil-Based in 1-quart containers  $0.30  
    
B. Reuse If Tracked by Volume (Gallons) Rate per Invoice 
Paint type Gallons Gallon Amount 
Latex  $1.60  
Oil-Based  $1.60  
    
     
  Invoice Total  
PAYMENT INFORMATION  
Make Checks Payable to:  
Payment mailing address:  
Contact Person & Title:  
Contact Phone & Email:  
 
 

The above invoice represents, to the best of my knowledge, complete and accurate information 
regarding the Services rendered and for which the Service Provider seeks reimbursement through the 
Program.  I hereby certify on behalf of the Service Provider that the attached back-up documentation (if 
any) is accurate.  

 
 Signed:  Title:  
Print Name:   Date:  

 
 
 
 
 
 
 
 
 



 

D-1 
 

ATTACHMENT D:  COLORADO ARCHITECTURAL PAINT STEWARDSHIP PROGRAM 
GUIDELINES FOR TRANSFER STATION, RECYCLING FACILITY, AND LANDFILL 

DROP-OFF SITES 

 

***Attached separately*** 







Correspondence

July 20, 2021

ITEM DATE FROM SUBJECT

29 A 13-Jul US Census Employment & Payroll Survey

29 B 13-Jul HC Treasurer Monthly Reports

29 C 13-Jul National Historic Trail Association Pike National Historic Trail Newsletter

29 D 13-Jul CTSI Avoiding Mosquitoes

29 E 15-Jul The Goodwin's New Camping Policy

29 F 15-Jul The Third Judicial District Judicial Center Grand Opening

29 G 15-Jul La Veta Library Communications Event
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